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Editor’s Note 
 

Dr. Binayak Sen’s prolonged incarceration has 
become iconic of the way Indian State is out to 
snuff out all voices of dissent, to crush anyone 
that talks of civil liberties or human rights.   It is, 
however, by no means a small and isolated 
incident. The past year has seen an alarming 
increase in the number of such cases across the 
country. From peace and civil liberties activists to 
journalists, from labour rights activists to those 
opposing the loot of people’s resources, everyone 
is a target now. These cases tell the story of what 
this ‘world’s largest democracy’ is all about. They 
speak of the increasing intolerance and brutality 
of the State and the brazenness with which it set 
out to crush dissent. The scant respect shown for 
human rights and the fundamental rights 
guaranteed by the Constitution is shocking.   
  
Some trends are unmistakably palpable. 
Increasingly, activists are being imprisoned not 
for specific actions or crimes, but for their 
supposed political views. Prime Minister 
Manmohan Singh’s declaration, in April 2006, 
that “the problem of Naxalism is the single 
biggest internal security challenge ever faced by 
our country”, forms and important backdrop to 
most of these arrests. Almost all those who have 
been arrested, are indicted either on false charges 
of working for Maoists or for having Pro-Maoist 
or Pro-ULFA sentiments!  The Government is 
unashamedly using the self hyped “internal 
security threat” as a pretext to suppress peaceful 
people’s struggles, to persecute human rights 
defenders. The on-going Salwa Judum campaign 
in Chhattisgarh is a horrifying example of how 
the Indian state is using “internal security” to 
justify its support what can only be described as 
genocide.  
 

The charges against most of the activists and 
journalists are astonishingly similar - ‘sedition’, 
‘waging war against the state’, associating with 
‘unlawful organisations’. There is a clear 
propensity to utilise draconian legislations such 
as the National Security Act (NSA), the Unlawful 
Activities Prevention Act (UAPA) and state 
legislations, promulgated on similar lines, such 
the Chhattisgarh Special Public Security Act 
(CSPSA)  along with the ‘Offences against the 
State’ chapter of the Indian Penal Code. These 
criminalize perceived ‘intention’ or ‘tendency’ to 
disrupt law and order or association with a 
banned organisation, without any act actually 
being committed by the accused. This gives the 
State arbitrary powers to target anyone who 
questions the state, on purely subjective grounds. 
Further, banning organizations silences dissent 
and smothers varied political voices which are 
the very essence of democracy. Also, once a law 
declares all association with banned 
organisations as criminal, the intention of a 
doctor treating a patient, a journalist 
interviewing an activist or a civil liberties activist 
ascertaining jail conditions can all be construed 
as criminal acts.  
 
Activists and journalists raising concerns 
regarding civil liberties, protesting against the 
plunder of people’s resources and fighting for the 
preservation of people's lives and livelihoods 
peacefully are being ruthlessly targeted, 
nullifying the ideological difference between 
them and those fighting these issues by violent 
means. Binayak Sen, Mohan Rao, Arjun Samad, 
Saroj Mohanty, Govindan Kutty, Prashant Rahi 
and Santanu Sarma are just a few of them. What 
is at stake today is not just the right to liberty of 
these individuals but also the right to speech and 
expression and right to freedom and liberty, and 
above all, the right to life of every citizen of this 
country. 
 
While State repression emerges as a serious 
challenge, the response of the diverse community 
of social and political activists and the large 
community of journalists and writers also calls 
for some introspection. Strong resistance on the 
ground by people’s movements and the 
tremendous political pressure have forced the 
government to even withdraw serious, albeit 
false charges, such as those under NSA on Roma 
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last year in Uttar Pradesh. Why and how have 
we failed then to build enough political pressure 
in other cases? How have our responses been 
inadequate?  
 
As these and several other questions and 
challenges loom large in front of us, we attempt 
chronicle some of the cases of incarceration of 
activists and journalists. We also briefly look at 
some of the draconian “security” legislations that 
have been employed therein in this issue of 
Update Collective.  

 
Dr. Binayak Sen, a doctor and a human 
rights activist, was denied bail by the Supreme 
Court, on 10th December, on the International 
Human Rights Day in 2007. The prosecution had 
alleged that Dr. Sen was the key link between 
Maoist-led movements in different states. The 
Court dismissed the bail petition without stating 
any reasons. Nearly eight months before this, on 
14th May 2007, Sen had left his old mother he was 
visiting in Kolkata, and had gone to the police 
station in Bilaspur, Chhattisgarh to ask the police 
why they were making vile allegations against 
him. He was arrested. Later, in the charge-sheet 
police claimed that Dr. Sen was nabbed by a 
police party from some road in Bilaspur. 
 

A medical doctor by training, Sen spent 30 years 
of his life reaching health services to the poorest 
sections of our people, as also designing and 
implementing public health programmes. He is 
the national Vice-President of the People’s Union 
for Civil Liberties (PUCL) and the General 
Secretary of its state unit. As a leader of PUCL, 
Dr. Binayak Sen was at the forefront, exposing 
the government’s dirty deals with the mega 
corporates, the manipulation of records, and the 
rape killings, destruction of homes and 
livelihoods that comprise Operation Salwa 
Judum. He was also on the forefront of the 
opposition to the new law, Chhattisgarh Special 
Public Security Act (CSPSA), promulgated to 
stifle dissent. 
 

Sen was charged under provisions of UAPA and 
CSPSA, accused of association with the CPI 
(Maoist) which has been declared an ‘unlawful 
organisation’. An ageing Maoist leader, Narayan 
Sanyal, was lodged in Raipur prison in 2006, and 

was in need of urgent medical help. He contacted 
Dr. Sen for help by a letter sent officially through 
the jailor. The jail administration too contacted 
Dr. Sen in this connection. That Sen arranged for 
his surgery and met him several times at the jail 
is all the evidence the Chhattisgarh government 
has against Sen. To bolster their allegation that 
Dr Sen is a Maoist, the police presented papers 
they claim to have been retrieved in encounters, 
which mention Sen by name. In May 2007, a 
person named Piyush Guha was sent by Narayan 
Sanyal’s brother with money for Narayan 
Sanyal’s expenses. Meanwhile, some letters 
written by Narayan Sanyal had earlier been 
confiscated by the jail staff. The police picked up 
Piyush Guha from a hotel, planted those letters 
on him, and claimed that Binayak Sen had 
passed the letters to him.  
 
Sen has not been produced in court for several 
months now on the flimsy excuse that they did 
not have enough guards to accompany Dr Sen. 
He has deprived of basic amenities and 
assistance due to under-trials. He does not have 
access newspapers of his choice, only to one 
highly censored Hindi daily. His request to be 
allowed to use his professional skills as a medical 
doctor for the benefit of a vastly over-crowded 
jail has been refused. He is not permitted to walk 
in the area where other prisoners are allowed. 
 

Since his arrest, the Chhattisgarh government has 
been persistently harassing his family, mounting 
a malicious campaign on his wife, Dr.Ilina Sen, a 
noted sociologist and an activist herself. They 
have ‘visited’ his clinic and intimidated the staff.  
 

Activists, academicians and the medical 
fraternity have been very active since his arrest, 
trying to expose its politically motivated nature. 
The Chhattisgarh (CG) Government however 
managed to shock everyone yet again when they 
sacked Sh. S. C. Behar, a former chief secretary of 
undivided Madhya Pradesh government from 
his post as Education Advisor for having met 
Binayak in jail. Newspaper reports quoted a 
senior CG government official saying that 
government has decided to sack Behar as he first 
met Sen and then came down heavily on the 
authorities for being unjust to the jailed rights 
activist. Behar has also raised question on the 
legitimacy of the government-backed civil militia 
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movement, Salwa Judum, launched in June 2005 
against the insurgents in state's southern Bastar 
region. Behar along with Medha Patkar and 
other rights activists and acadamecians like Amit 
Bhaduri and Manoranjan Mohanty met Sen in jail 
on January 21, 2008 and slammed the 
government for wrongfully detaining Sen and for 
ill-treating him in the jail. 
 

While Binayak’s arrest has managed to capture 
some public attention, several other incidents of 
state suppression go rather unnoticed, even 
among activists.   
 
Arrests and harassment of activist by the police 
and local administration at the behest of local 
landlords and private companies and 
corporations has always been used as a tactic to 
break local struggle and resistance. What has 
changed over the past few years is brazenness 
with which is done, the increasingly serious 
nature of allegations and the complete 
unaccountability and impunity which the police 
and district administration now have. 
 

Dr.Mohan Rao, an activist working with 
handloom weavers for the past several years and 
the National Convenor of National Handloom 
Weaver’s Federation (NAHWFED) was arrested 
on 19th December 2007 by the Andhra Police on 
the fabricated charge of extending support to 
Maoists. The Police even claimed to have 
discovered detonators from him. He was 
remanded to police custody till 3rd January 2008.  
 

The weavers of Chirala, a small town in 
Prakasam district of Andhra Pradesh, have been 
waging a battle against Government policies that 
promote powerlooms at the cost of handlooms. 
They have been on an indefinite fast since 10th 
December 2007. It all started in October 2007 
when computerized embroidery and warping 
machines were introduced in the market which 
helped handloom weavers produce saris and 
dress material rivalling handlooms in quality and 
at lower prices. To meet the undue competition 
from powerloom, handloom workers were forced 
to reduce their wages from Rs.2000 to Rs.1200 a 
month. Andhra Pradesh Cheneta Jana Samkhya, 
headed by Dr.Mohan Rao and Dalit Cheneta 
Kramika Sangham took up the cause and 
launched and agitation. Relay fasts were 

organised from 15th November. As the 
government did not respond, the weavers’ one 
after the other began an indefinite hunger strike. 
The police and the government, instead of 
addressing the grievances of the agitators came 
down heavily on them. The police imposed 
prohibitory orders on the participating villages 
under Section 30 of IPC. The agitators were not 
even allowed to make fasting camps because of 
which several weavers began indefinite fasts at 
their houses. Dr. Rao’s arrest was made against 
this backdrop, as the agitation was spread to 
other centres. 
 

Saroj Mohanty, poet and long-time activist 
with Prakrutik Sampad Surakhya Parishad 
(PSSP), which has been opposing the entry of 
large bauxite mining companies in Kashipur for 
over 15 years, was arrested at the railway station 
in Rayagada District on 14th July 2007. Saroj was 
charged with serious offences under section 395 
of the IPC (Dacoity), section 397 (Robbery or 
dacoity, with attempt to cause death or grievous 
hurt), and section 450 (House trespass with 
intention to commit offence that is punishable 
with imprisonment for life). 
 

These charges are completely fabricated and are 
an attempt by the district administration under 
the pressure from Utkal Alumina Limited (UAIL) 
to repress and undermine the peaceful resistance 
of the people of Kashipur to the proposed setting 
up of bauxite mines and alumina smelter in the 
area. Since 2004 the district administration has 
been slapping false cases on the leadership of 
PSSP, which for the last 15 years along with the 
people of Kashipur have been peacefully 
demanding the protection of the life and 
livelihood of the local people, mostly Adivasis 
and Dalits, who will loose their land and 
livelihood to UAIL project. 
 

Arjun Samad, a 17 year old activist and 
secretary of Jharkhandi Organisation of 
Struggling Human (JOSH) was arrested on 23rd 
January 2008 from the Dhambhum SDO’s office. 
He was unlawfully detained in Sidhgora Police 
Station for 4 days without being charge sheeted 
or being produced before a Magistrate.   
 
Samad had gone to the SDO office for a meeting 
called by the SDO himself between the Uranium 
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Corporation of India Ltd. (UCIL) management 
and the representatives of the contract labourers 
of the company who had been on strike for since 
27th November 2007. Their demand- permanent 
employment in UCIL. Most of these contract 
labourers are Adivasis who had been displaced 
by the UCIL project and were promised 
permanent jobs in the Company. UCIL officials 
in collusion with the police had used every tactic 
possible to break the ongoing peaceful strike but 
had failed. Samad’s arrest is clearly yet another 
attempt to break the struggle.  
 

Samad has been charged for kidnapping. The 
charges against him are completely fabricated 
but serious. He was tortured one whole night 
while in police custody He was pressurized to 
bear false witness in a local murder case but he 
refused to do this. He, being a minor, has 
currently been sent to a Remand home.  
 

Govindan Kutty, the 65 year old editor and 
publisher of ‘People’s March’, was arrested on 
December 19th 2007. The Kerala Police raided the 
office and confiscated all his literature and 
computer hard disk. Kutty has been accused of 
‘sedition’ under Sections 124A of the Indian 
Penal Code and also charged under the Unlawful 
Activities (Prevention) Act, 1967 which has never 
been used against a journalist. One of the main 
charges against Kutty is that he wrote an article 
some five years ago hailing the Maoist attack on 
the then Andhra Pradesh Chief Minister 
Chandrababu Naidu. While opposing his bail 
application in the Kerala High Court, the police 
said Govindan Kutty was providing ideological 
backing to Maoists of different streams for the 
last five years and his release would help 
Naxalism grow in Kerala. However, the 
government has no answers as to why they 
allowed him to engage in such activities for the 
past five years and what prompted his arrest in 
December 2007. 

  
The arrest of Govindan Kutty and the raid on his 
office are a blatant violation of the freedom of 
speech and expression and freedom of press. 
People’s March is a monthly publication which 
supports revolutionary movements including the 
Maoist movements in India, Nepal and 
elsewhere. The publication has never been 
proceeded against and meets legal requirements 

such as registration with the Registrar of 
Newspapers for India and has permission to be 
carried at concessional rates by the postal 
department. But using the draconian law 
Unlawful Activities Prevention Act, the journal 
has been proscribed overnight, without gazette 
notification and without giving him an 
opportunity to defend himself. A year ago the 
website of People's March was blocked by the 
Indian Government without assigning any 
reasons. When its editors started publishing the 
online magazine through a blog on googlepages, 
it was also blocked by Google in December 2007, 
under the pressure of Indian Government. The 
arrest of the editor and the foisting of fake 
charges against him are nothing but an attempt 
of the Government of India to further stifle 
freedom of speech in the country. It is People's 
March today which is under attack, tomorrow all 
other media will face the same threat if we don't 
raise our voice against this attack on freedom of 
press.  

  
Ever since he was arrested he was on hunger 
strike protesting against the trampling down of 
his right to freedom of speech and expression 
and freedom of press.  It is alarming that he is 
being force fed by tying his hands and feet. 
Activists of the People’s Union of Civil Liberties 
(PUCL), Kerala who visited Kutty in jail a few 
days after the arrests say that the arrest was 
carried out in an unlawful manner and even the 
minimum legal procedure was ignored and the 
basic rights of a prisoner, including access to a 
lawyer, have been denied him. When he was 
arrested and remanded to judicial custody in 
December, the authorities insisted that he could 
talk to his lawyer only in the presence of jail 
officials. 
 

Kutty was arrested soon after the Andhra 
Pradesh Police picked up two Maoist activists, 
Malla Raja Reddy and Suguna, from Angamaly 
in Kerala on December 17 2007. The Kerala Police 
raided the offices of Govindan Kutty alleging he 
was helping Malla Raja Reddy find shelter in 
Kerala. But they could not find any evidence to 
link him to Reddy and hence the decision to 
charge him for an article written five years ago. 
 
Kutty however is just one in the list of journalists 
and writers being persecuted by the government.  
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Prashant Rahi, a senior journalist of 
Uttarakhand, was arrested by the state police on 
15th of December 2007 in Dehradun and was 
allegedly charged of being a Maoist commander. 
The police secretly confined him for five days 
after which he was shown arrested from the 
forests of Hanspur Khatta on 21st December 2007. 
The police have charged him with sedition, 
waging war against the state and criminal 
conspiracy and promoting enmity between 
different groups, under various sections of IPC 
including 121, 121A, 124A, 153B, 120B. All the 
media carried the same version as stated by the 
police.  
  
Rahi has been working in close association with 
the local people's struggles in Uttarakhand since 
last 17 years. He has been a journalist by 
profession. He started his career from Himachal 
Times, moved on to The Statesman and has 
worked for many years covering people's issues.  
 

Santanu Sarma, an Assamese poet and 
writer is another case in point. Sarma has 
published several volumes of poetry and writing 
over the past few years in which he portrayed the 
angst of a people oppressed. Arrested in early 
January 2008 for his alleged "pro-ULFA 
sentiments". Newspaper reports quoted Assam 
Police saying, "He provoked people to hold 
demonstrations and protests against arrest of 
ULFA cadre. He also instigated families of ULFA 
members and conduits to move court and human 
rights organisations against the police and other 
security forces". 
 
In Karnataka, police arrested Indian Journalist 
Union (IJU) national council member and former 
president of Warangal Working Journalist Union 
Pendyala Venkata Kondal Rao, charging him 
with being a sympathiser of the outlawed 
Maoists. 
 
Indeed the Indian State is on an all out attempt to 
abridge our right of expression and curb our 
right of dissent by also prohibiting and seizing 
books and periodicals as evident from the attack 
on Sunita of Daanish Books in Nagpur in 2006 
and filing of a charge sheet against her under the 
Unlawful Activities Prevention Act. The 
authorities in Chhattisgarh State have curtailed 

press freedom in order to carry out their 'dirty 
war' against the Maoists. The Chattisgarh Public 
Security Act provides for imprisonment, from 
one to three years, for journalists who meet 
Maoist rebels or write anything which the 
authorities claim supports the Maoists. A score of 
reporters have been assaulted or threatened with 
death by police officers or members of the local 
Salwa Judum militia. At least two 
correspondents of the daily Hind Sat were forced 
to give up their work for fear of reprisals. Hardly 
any news flows out of the area without it being 
censored. 
 

Lachit Bodoloi, a journalist and a peace and 
civil liberties activist from Assam has been the 
latest addition in this endlessly increasing list.  
On February 11, 2008, Bodoloi, adviser, Manab 
Adhikar Sangram Samiti (MASS), a human right 
organization of Assam and the convener of the 
Peoples Committee for Peace Initiatives in Assam 
(PCPIA), was arrested by Dibrugargh district 
Assam police personnel at Moranhat. Mr. 
Bordoloi was coming from Tinsukia district of 
upper Assam after attending a public meeting. 
Later he was shifted to Guwhati. Prior to his 
arrest, on midnight of February 9, 2008, 
Guwahati police personnel raided Bordoloi's 
rented flat in Guwahati, where his wife and 
daughter were staying alone. He had left earlier 
that day for the meeting at Tinsukia district in 
upper Assam. The police personnel seized his 
laptop and other material but did not offer a 
seizure form to his spouse. 
 

Bordoloi was arrested along with Deccan 
customer care executive Sumanta Dutta on the 
basis of an ULFA militant's claim that they 
helped the banned group to plan a hijack. Both 
were remanded in police custody for five days. 
The police had asked for a 10-day remand, 
charging the duo under Sections 120 (B), 121 (A), 
122 and 124 of the IPC, read with Section 4 of the 
Explosives Substances Act, Sections 10 and 13 of 
the Unlawful Activities (Prevention) Act and 
Section 25 (1A) of the Arms Act. But when 
Bordoloi's counsel Bijon Mahajan argued that his 
client was arrested on the sole basis of a 
militant's statements, sub-divisional judicial 
magistrate Md. Darak Ullah halved the remand 
period requested by the police. 
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What is alarming about Lachit’s arrests is that he 
has been playing a crucial role in facilitating 
peace talks between ULFA and government. In 
that capacity, and being a journalist, it is certainly 
not surprising that he was in talking terms with 
the ULFA. His arrest seems to be an attempt to 
derail the peace process. As Indira Goswami, 
writer and chief facilitator of the peace talks 
between ULFA and government notes, "If this is 
the return we get for trying to initiate peace talks 
with ULFA, I wonder if anyone else would come 
forward in the future to help the government in 
getting militant outfits to the talks table". 
 

While India endlessly congratulates itself for 
being the world’s ‘largest democracy’, constantly 
portraying itself as the new upcoming economic 
super power, these are the stories that represent 
the harsh reality. A reality where draconian laws 
purporting to safeguard national security and 
public order, employed to counter ambiguously 
defined threats, are used to restrict fundamental 
rights and liberties, stifle free speech and varied 
political voices. What the government doesn’t 
seem to realise is that when it crushes peaceful 
and democratic voices of protest with the 
brutality that it is doing now, violence seems to 
be the only plausible alternative.  

 

Draconian laws: India’s record 
 
Anti-terror laws in India as elsewhere in the 
world have been associated with specific 
contingencies or circumstances. These 
circumstances are taken as the justification for 
the extraordinary procedures and enhanced 
penalties that the Acts sanction for crimes that 
are also punishable under the ordinary law of the 
land. The use of explosives, disruption of 
community life and destruction of property are, 
for example, already punishable offences under 
the law. Similarly sedition and waging war are 
also offences under Sections 124-A and 121 of the 
Indian Penal Code. To list offences already listed in 
law not only gives rise to replication, but the 
wide scope of the definition of terrorist or 
unlawful activities keeps alive the danger of 
converting a range of such activities into terrorist 
crimes. Most provisions that define terrorist or 
unlawful activities and organizations seek to 
abridge crucial and fundamental freedoms 

guaranteed by the Constitution of India, 
primarily those that pertain to freedoms of 
association and expression. The curtailment of 
these freedoms truncates public and political 
spaces. The restriction of political freedoms and 
limitations on dialogue, communication and free 
and public dissemination of information have in 
the 
 

Internationally, the September 11 attacks in USA 
and the “crackdown on terror” that ensued, was 
used to justify the enactment of undemocratic, 
draconian laws in name of “anti-terror” 
legislations. 
 

India has a long history of draconian laws. 
Legislations such as TADA, POTA, Armed 
Forced Special Powers Act, Goonda Act, 
Maharashtra Control of Crimes Act and various 
state level enactments on similar lines, have been 
used for decades. All these legislations go 
completely against all norms of democracy, civil 
liberties and rule of law. “Internal security 
threat” is the new buzzword here. Over the past 
few years, three such legislations have come to be 
heavily employed in arresting activist and 
journalists. 
 

The National Security Act (NSA) 1980 provides 
for detention of a person “with a view to 
preventing him from acting in any manner 
prejudicial to” various State objectives including 
national security and public order. The 
maximum period of detention is 12 months. The 
Act limits the powers of the court to review 
detention orders. And while it requires the 
Government to refer all cases to an Advisory 
Board consisting of High Court judges within 
three weeks of the detention, it does not permit 
legal counsel to appear before the Board on 
behalf of the detenu. The proceedings of the 
Advisory Board are moreover closed to the 
public and its report to the Government is 
confidential. Finally, it gives legal immunity to 
any government officer acting in good faith in 
pursuance of the Act. 
 
The Prevention of Terrorism Act (POTA) was 
repealed in 2004 by the then newly elected UPA 
government with great proclamations of how it 
constituted a triumph of civil liberties. However 
it was immediately followed by an Ordinance 
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with amended the Unlawful Activities 

(Prevention) Act, 1967 (UAPA) that incorporated 
the essential provisions of POTA in it.  
 
The Government enjoys blanket powers to 
declare any association as terrorist. The banning 
of an organisation as ‘unlawful’ under UAPA 
requires that the notification of banning be 
accompanied by the specific grounds or reasons. 
The notification for banning unlawful 
organisations would become effective only when 
the Judicial Tribunal set up under the Act headed 
by a sitting High Court Judge ratified the 
declaration within six months after which it is 
published in the Official Gazette. Moreover, the 
procedure allows the affected association to 
participate in the judicial proceedings. UAPA, 
2004 introduces a different process for banning of 
terrorist organisations which does not require 
that grounds for banning be given. 
 
While laying down the punishment for terrorist 
activities in Chapter IV of UAPA 2004, it 
mentions punishment for being member of a 
‘terrorist gang’ which is defined as ‘any 
association, other than terrorist organization, 
whether systematic or otherwise, which is 
concerned with, or involved in, terrorist act. A 
‘terrorist organisation’ on the other hand means 
an organization ‘listed in the Schedule’. The 
definition of a terrorist gang gives scope to the 
government to include organisations that may 
not be explicitly listed in the Schedule. In other 
words, any association taking up democratic 
rights issues, or any civil society organisation for 
that matter, may find itself branded a terrorist 
gang. It permits admissibility of evidence, such 
as telephone tapping etc, which was intercepted 
without proper authorization.  
 

The Chhattisgarh Special Public Security Act, 
2005 passed by the Chhattisgarh assembly in 
December 2005 and notified in March 2006, is a 
perfect example of legislation enacted in the garb 
of security and protection, leading to increased 
repression and suppression of peoples rights.  
 

The CSPSA provides provisions that are far more 
draconian than any of the national security 
legislation and even authorises the police to 
detain a person for committing acts, which 
among other things, show a “tendency to pose an 

obstacle” to the administration of law, 
maintenance of public order . The Act goes on to 
state that any person whose actions 
“encourage(s) the disobedience of the established 
law” will be considered “unlawful”. By 
broadening the scope of ‘unlawful’, this Bill 
ignores the principle of certainty of offences in 
criminal law. The categorisation of activities as 
unlawful is extremely imprecise and vague is 
based completely on subjective interpretation. 
This vagueness extends the reach of this Bill to 
just about any person or organisation, allowing 
(inherent) potential for misuse and abuse of the 
legal process.    
 

Despite statements that the Act was meant to 
combat the growing Maoist threat, it is clear that 
this legislation is meant to suppress all political 
dissent in the state. This is evident from the fact 
that Maoist groups were already banned under 
2004 amendments to the Unlawful Activities 
(Prevention) Act, 1967. These fears were 
galvanized with the use of the Act against civil 
rights activists such as Dr. Binayak Sen.  
 

The question that we who claim stand for civil 
liberties and democratic rights also need is how 
we have been allowing such legislations and 
their blatant abuse to continue for so long? Have 
our responses been adequate? 

 

 
 

If land allotment for SEZs possible, then it 
is possible and must be given to oustees 

 

Madhya Pradesh High Court Directs allotment 
of land to oustees of Omkareshwar dam 

 
Giving a land-mark judgment in a case filed by 
the Narmada Bachao Andolan seeking 
rehabilitation and resettlement for the oustees of 
the Omkareshwar dam, a bench of the Madhya 
Pradesh High Court comprising of Hon'ble Chief 
Justice Shri A.K. Patnaik and Justice Shri Ajit 
Singh on 21st Februray 2008 directed that every 
farmer, encroacher, and adult son of farmer must 
be provided agricultural land for land with a 
minimum allotment of 5 acres of irrigated land, 
as per the R&R Plan, R&R Policy and GOI 
approvals. The Hon'ble High Court also directed 
that every adult son of such cultivator must be 

OTHER NEWS 
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also allotted such land, even if he is not a 
titleholder.  
 

Citing the judgments of the Supreme Court in the 
first and second Narmada Bachao Andolan cases, 
and in the N.D. Jayal Tehri dam case, the High 
Court stated that it is a fundamental right of the 
oustees under Article 21 of the Constitution to be 
made better-off after displacement. The High 
Court held that the oustees may be made better-
off by various means, whether by the allotment 
of land, or employment, or other schemes. 
However, the High Court held that “If the 
Government assures land, but later does not offer 
land, it will be the duty of the Court to enforce 
the right". 
 
The High Court held that it is the constitutional 
obligation of the State government to provide 
R&R entitlements to the oustees including the 
allotment of land. In this case, since the Narmada 
Hydro-Development Corporation (NHDC) 
which is the Project holder is a joint venture of 
the State and Central government undertaking, 
both the State and Central Governments are 
under an obligation to provide these entitlements 
including the allotment of land.  
  
It may be noted that the State government tried 
to escape its responsibility by modifying the R&R 
Policy in 2002 and stating that the allotment of 
land will be made only "as far as possible". 
However the High Court held that such a 
modification did not absolve the Government of 
its duty to allot land for land to the oustees, with 
a minimum allotment of 5 acres of irrigated 
lands, and that the same would have to be 
complied with.  
 

The High Court also held that the Government 
could not have been compelled to provide lands 
if the same had been impossible. However, it was 
the finding of the High Court that lands are 
available in the State of Madhya Pradesh since 
the Government has provided thousands of acres 
of lands to SEZs and private industries. However 
the State government had made no effort to 
obtain private lands for the oustees. The High 
Court also noted that some of the oustees 
purchased lands with their compensation. On the 
basis of the above, the High Court refused to 
accept that lands are not available in Madhya 

Pradesh and that allotment of land is impossible. 
Therefore it held that the State Government and 
the NHDC are under a constitutional obligation 
to allot lands to the oustees, and suitable 
government lands and private lands must be 
obtained and allotted to the oustees. 
 

The Court also held that the oustees who have 
accepted compensation are still eligible for land. 
They cannot be denied lands because of the 
failure of the GOMP to obtain and offer 
agricultural land. The High Court also held that 
since allotment of land is a fundamental right of 
the oustees, it cannot be waived. Therefore the 
oustees are still eligible for land and can exercise 
their option to obtain land, and the State 
Government and the NHDC will be obliged to 
provide them agricultural land. However such 
oustees would have to return 50 % of the 
compensation when they accept the allotted 
lands, the remaining 50% to be given back in 20 
installments. 
 

The High Court held that until the full 
completion of the R&R, the water level of the 
dam cannot be increased any further, above 189 
meters. 
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